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passages, is perhaps a further corroboration of his theory. And 
the curious may still further observe that the second set of presto, 
rimes occupies the same respective lines in the canto (83-85-87) 
as does the last set of Cristo rimes, 15 thus making another small 
link in the delicate chain. 

Ruth Shepard Phelps. 
University of Minnesota. 



QUEEN ANNE'S ACT: A NOTE ON ENGLISH 
COPYRIGHT 

Throughout most of the Seventeenth Century, the Stationers' 
Company of London held a virtual monopoly of the book-trade by 
controlling practically all of the licensed presses. Copyright con- 
sisted of entry in their Register; only a member of the company 
might enter a book; and the object was to protect, not the author, 
but the printer who, by virtue of this entry, " owned " the copy- 
right. An author could get protection only, as did Wither, by 
a special grant of letters patent from the crown. Thus, in due 
course, various members of the "Worshipful Company" had 
become the "proprietors" in perpetuity of most of the English 
classics — not to mention Homer, Virgil and Horace — and bought 
and sold rights and shares which they had commonly obtained 
without either paying the author or getting his consent. In 1694, 
however, the Licensing Act of Charles II finally expired; and, 
from that time, the guild had to defend its privileges, not through 
a monopoly of presses, but through a monopoly of publishing, 
enforced by a refusal to sell works not properly entered under the 
name of one or more of the Company's numbers. This method 
was fairly effective ; but what the booksellers really wanted was an 
Act of Parliament to give legal finality to their case. In 1703, 
1706, and 1709, they petitioned for a bill; and the final result was 
the famous Copyright Act of Queen Anne (8 Anne c 19/5). 
Swift is supposed to have made the original draft; and the title 
suggests that it was not quite what the booksellers themselves would 
have drawn up : An Act for the Encouragement of Learning by 
Vesting Copies of Printed Books in the Authors. Any one might, 

13 Purg., xxviii, 83-85-87, and Par., xxxn, 83-85-87. 
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without fee, copyright an original book; but nine copies had to be 
given, one to the King's Library, one to the Stationers Company, 
one to Sion College, and one to each of the two English and the 
four Scotch universities. These copies had to be delivered under 
rather light penalties; and, in case of failure to comply, prosecu- 
tion had to begin within three months. The copyright was vested 
in the author or his assigns for fourteen years with the right of 
extension to twenty-eight. 1 

This law took from the booksellers the old monopoly of registry, 
placed upon them the burden of dispensing nine copies of each 
book gratis, and, in return, gave them no protection. Their conse- 
quent evasion of it is eloquently set forth in an obscure tract 
attributed to Edmund Law, Bishop of Carlyle 2 : 

Under this act, very few books of value have been obtained [by 
Cambridge University], the Booksellers being determined not to 
lose so many Copies of the largest Paper, 3 as this Act requires to 
be delivered and chusing rather to forfeit all benefit of it, and trust 
one another, by never entering their Books in the Begister of the 
Stationers' Hall ; or when this method is not safe enough, entering 
only one Volume of each sett; that being deemed effectual to 
prevent any other of the trade from printing such sett upon them. 
And thus, when complete setts of works have been claimed for any 
of the aforesaid Libraries, or even offers made to purchase the 
remaining Volumes not entered as the Acts direct, the Bookseller 
has not only refused to part with them gratis, but even to sell the 
remaining Volumes to such claimants, unless those other Volumes, 
that had been delivered, were likewise paid for at the same time. 

Should a Prosecution be undertaken for the small Penalties 
appointed by these Acts, since the Clerk of the Stationers' Com- 

*For a more elaborate discussion of matters summarized in this para- 
graph, see A. Birrell, Copyright in Boohs, London, 1899, 45-96. The actual 
workings of the Queen Anne Act seem to be rather inadequately treated by 
Birrell and by Aldis (Camb. Hist, of Eng. Lit., XI, 311 ff.). Both take for 
granted that the law worked in practice as it seems to read. More satis- 
factory is Copyright by R. B. Bowker, Boston, 1912, 24 et seq,; but it 
merely summarizes the legal aspects of the case. 

* Observations occasioned by the Contest about Literary Property, Cam- 
bridge, 1770. There is a copy in the Treasure Boom of Harvard Library, 
bound up in Tr. 35. The ascription to Law is penciled on the title-page. 

3 The nine copies were supposed to come from the first, therefore the best, 
edition, often a folio with spacious margins; and this was a particular 
grievance; for the tax on paper was one of the chief items of expense in 
the book-trade. 



148 MODERN LANGUAGE NOTES 

pany, to whom application is made, only gives in his Accounts 
quarterly at the soonest, the Time fixed, for commencing such 
Prosecutions must elapse before the University &c. can regularly 
make their demand, and receive notice whether it will be complyed 
with or not ; by which means the several Societies entitled to such a 
number of Books, are in a great measure deprived of the benefit 
intended for them by these Acts. 

The Stationers Company in short, continued to go on in their 
old ways, to recognize no rights of the author, to give nothing to 
the Universities, and to maintain their monopoly by a boycott on 
independent concerns. Still, however, they needed some color of 
legal support. Parliament had failed them ; and now they appealed 
to the courts to uphold their " ancient " and " traditional " rights. 
Chancery was favorable, and granted injunctions without time- 
limit against the impressions of country booksellers. 4 The 
Stationers even tried to bring a dummy case before Lord Mansfield 
in order to obtain a decision, once and for all, in their favor; but, 
after three hearings, the hoax was discovered. 5 The Queen Anne 
Act, however, fell into almost complete desuetude. 

This economic situation gave the profits of literary work almost 
entirely to the bookseller. Jacob Tonson, "the gentleman usher 
to the Muses," could retire into Herefordshire at sixty, and leave 
his bookshop to descend in succession to his nephew and grand- 
nephew. Lintot died rich in 1736 ; and his grand-daughter made 
a fortune of £45,000 in partnership with Richardson. In 1759, 
Robert Dodlsey could turn over to his brother James the thriving 
business "At Tully's head." Authors, meanwhile — even some of 
those whose works sold the best — were often in distress. 8 Thomson 

♦London booksellers, moreover, did not deliver in the country: even as 
late as 1781, Cowper notes the great difficulty of getting books at Olney, 
Letters, ed. Wright, London, 1904, I, 246-7, 396. This helps to explain the 
illiteracy of rural England in the Eighteenth Century. Country booksellers 
could not print the classics, and the London trade did not supply the 
country. 

"Birrell, op. cit., 99-138. 

6 This fact has often been noted. In his Life of Johnson, Macaulay 
remarks that literature had never been " a less gainful calling." He 
attributes this condition to the decline of patronage and to the compara- 
tive paucity of the reading public at large. But, however large the public, 
the copyright situation gave the profits to the bookseller, not to the author. 
Stephen blames the authors' poverty on their shiftlessness (Literature 
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got virtually nothing from The Seasons, in spite of its popularity ; 
and Fielding's plays and novels, although both were ubiquitously 
read, hardly alleviated his difficulties. Gray, later in the century, 
made a scant forty guineas from his Elegy and Odes/ although 
they are said to have brought Dodsley almost £1,000 8 ; the opulent 
Walpole found literature an expensive amusement; and Johnson, 
the most celebrated writer of the age, was never affluent. 9 Various 
reasons operated in individual cases to cause this situation : Smart 
was improvident, and Johnson lacked business ability. The fact 
remains, however, that booksellers managed to pay low prices and 
gain large profits. 10 Only too common was the case of Dr. Whitby, 
who trudged all about London with his manuscript under his arm, 
only to discover that every firm made him exactly the same offer : 
they had all agreed on the matter in camera. 1 ' 1 No wonder that 
the Monthly refers to the " rapaciousness " of booksellers and the 
" knavery of literary pirates " ; 12 that the writer of The Case of 
Authors (1758) found the literary trade a hopeless struggle of 

and Sooiety im the Eighteenth Century, London, 1907, 94 et seq.) . This 
was true in certain individual eases, but surely no more so in the 
Eighteenth Century than in the Seventeenth or the Nineteenth. Some 
authors, moreover, like Congreve and Gray, had a supercilious attitude 
toward the career of letters, and they would naturally be an easy prey to 
booksellers; but the fact remains that, whatever an author might do, the 
law, as it actually worked, gave him no protection. 

'Gray is generally believed, on Mason's authority, to have given his 
poems gratis to the booksellers. Mason probably received this impression 
from Gray's disapproval of writing for money. As the MS. letters of 
Mitford et al. in Harvard Treasure Room show, however, Gray sold Dodsley 
for £42, the rights to all his poems except one final printing, the posthu- 
mous edition edited by Mason. What arrangement was made for the 
Foulis edition of Glasgow, I do not know; but, in any case, that was, at 
the time of printing, beyond the pale of English copyright law. 

8 Straus, R., Robert Dodsley, Poet, Publisher and Playwright, London, 
1910, 159. Naturally, not all publishers were so successful. See Plomer, 
H. R., A Short History of English Printing, London, 1900, 22 et seq. 

' Very unusual is the case of Sterne who is said to have received £700 
from Dodsley for two new volumes and a second edition of Tristram Shandy 
{Letters of Gray, London, 1913, n, 137-8) ; but there was a great demand 
for the book. 

10 See the list of publishers' prices, Aldis, op. cit., xi, 321 et seq., and 
D. N. B. sub Lintot. 

a Observations, etc., op. cit. 8. 

"Mon. Rev. L., 82. 
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" wit " versus " money " ; 13 and that Foote's ridicule of " a Catch- 
penny Bookseller " gave " pleasure " 14 to the Monthly reviewer. 

The objections of authors were numerous. 15 In 1747, Warburton 
wrote a plea for the rightful enforcement of Queen Anne's Act/ 6 
Johnson, in 1759, complained in a letter to the Universal Chronicle, 
against the plagiarizing of his papers from the Idler; and, in 1764, 
Mason quarreled over copyright with James Dodsley. 17 A Vindi- 
cation of the Exclusive Bights of Authors urged the literati to 
action ; 18 and various schemes resulted. William Stevenson in 
black letters informed the public that his Poems were entered as 
the Act directed. 19 Lloyd, following Churchill's example, inscribed 
every copy of his Methodist with his initials, 20 and so also did the 
anonymous author of The Frequented Village. 21 The Case of 
Authors in 1758 had urged the men of letters to " out-combine the 
very booksellers themselves " ; and the Literary Society was insti- 
tuted. A few books were actually printed ; but there was no means 
of publication, except by the Company's booksellers, who charged 
at least 28% on "pamphlets" from 6d to 2s, and 15% on books 
of 5s and over. 22 Some authors tried to publish by subscription; 

13 Ibid., xvin, 348; Crit. Rev., v, 175. The prints of the day reflect this. 
See Rowlandson's water-color and Wigstead's cartoon the Bookseller and 
the Author in Paston's Caricature in the Eighteenth Century, London, 1905, 
plate civ and p. 71. 

"See review of Foote's Author, Mon. Rev., xvr, 361. 

15 Up to the mid-century, the artist was no more protected than the man 
of letters. Finally, Hogarth forced through an act (5 Geo. II) to protect 
his satirical drawings. Unfortunately, it gave no protection to written 
compositions; nor did it apparently keep others from using Hogarth's 
name to advertise their own work (Crit. Rev., vn, 274). 

16 A Letter from an Author to a Member of Parliament concerning 
Literary Property, London, 1747. It appeared anonymously, and the Brit. 
Mus. Cat. questions Warburton's authorship; but Hurd included it in his 
edition of Warburton's Works. 

"Straus op. cit., 115. 

18 Crit. Rev., xiv, 86. The difficulty, not to say impossibility, of access to 
some of these pamphlets, has obliged the writer to rely considerably on 
contemporary reviews. 

" See Crit. Rev., XX, 124. 

20 Ibid., xxil, 75. This was not a new device; Mrs. T. C. Phillips in her 
Apology for her conduct, London, c. 1742, had used it when the booksellers 
refused to bring out her book, and she was obliged to issue it herself. 

*Ibid., xxxii, 391. 

" Observations, etc., op. cit., 7. 
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Pope's Homer had had its list of stars and garters; and Robert 
Hill published his Poems by the subscription of " mechanics and 
shop-keepers of various denominations " ; 2S but such enterprises, 
the Stationers often "stiffled at birth " ; or at all events, they could 
delay the imprint. 24 Thomas Malton, in his Essay Concerning the 
Publication of Works on Science and Literature by Subscription, 
declared that the method was " usually found by authors to be a 
very troublesome business," 25 and, in 1790, Cowper thought him- 
self lucky to get enough subscriptions for his Homer merely to 
pay the cost of printing. 26 The process was long and cumbersome ; 
and most authors " obliged by hunger and request of friends," had 
to sell their wares at once and outright — even for a " mere 
trifle." 27 In short, combination did not overthrow the bookseller, 
nor did subscription circumvent his economic control: Walpole 
might print Gray's Elegy at his private press; but Dodsley was 
necessary to publish it. 

Meanwhile, the book trade throve with the increase of the 
reading public. Booksellers in Scotland looked with increasing 
envy at their fortunate brethren of London; and finally Alexander 
Donaldson, "the Caledonian Dodsley," opened a shop in the 
metropolis for the sale of cheap Scotch editions. 28 His coming 
was heralded by Some Thoughts on the State of Literary Property, 
a tract which was aimed at the London monoply. 29 In 1767, 
another pamphlet, attributed to Lord Dreghorn, 80 came out, this 
time from Donaldson's own press at Edinburgh : Consideration on 
the Nature and Origin of Literary Property. He established his 
shop and the battle was on. Suit for damages was soon brought 
against him for selling pirated copies; and the first trial went 
badly ; 81 but, on appeal to the Lords, the case was finally decided 

23 Crit. Rev., xxxrx, 340. According to the Monthly only the greatest 
poet dared to publish " without the kindly shelter ... of a good sub- 
scription." in, 334. 

" Observations, etc., 10. 25 Mon. Rev., lvii, 322. 

28 Cowper, Letters, op. cit., in, 487. 2T Observations, etc., 7-8. 

2 " Cf. Aldis, in Camb. Sist., xi, 315. 

29 London, 1764; it was published anonymously; but the imprint "for 
Alexander Donaldson " shows its inspiration. 

30 So ascribed in TR 32, Harvard Library. 

a See A Letter from a Gentleman in Edinburgh to his Friend in London, 
concerning Literary Property. 1769 [? London] ascribed in Harvard 
Library, TR 32, to Edmund Law, Bishop of Carlyle, to whom was also 
ascribed the Observations of 1770. 
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in his favor in the spring of 1774. 32 The question apparently 
involved was that of the duration of copyright; whether the Queen 
Anne Act superseded the Stationers' ancient claims of perpetual 
property, or whether it was merely supplementary to them. At 
the same time, charges for printing pirated editions were brought 
against him before the Court of Session in Scotland 33 ; and the 
decision was against the upholders of perpetual copyright. 34 The 
monopoly was broken ; the publishing business was thrown open to 
competition; and this, in due course, gave authors an opportunity 
to bring their works into a free market, operating on a fair basis 
of supply and demand. 

At the time, many authors did not realize this advantage: they 
saw only that perpetual copyright was no longer within their 
grasp, and that legal chaos prevailed. The literary were in a 
ferment. 35 Half a dozen tracts pro and con appeared at once. 86 
Walpole felt himself in an anomalous position : " It does not 
appear to me," he wrote Mason, " that the case of authors i. e. of 
those few 37 writers who like me have published by means of a 
bookseller and have not reserved the right of copy in themselves, 
has ever yet been considered in either of the debates. At present, 
I have lost all right and title in all my own things, merely because 
my bookseller neglected to enter them in Stationers' Hall." 3S Mrs. 
Macaulay's Modest Plea for the Property of Copyright 30 declared : 
" If literary property becomes common, we can have but two kinds 
of authors, men in opulence and men in dependence." Beattie was 
indignant, and wrote Mrs. Montagu that Mason " is tempted to 
throw his Life of Gray (which is now finished or nearly so) into 
the fire, so much is he dissatisfied with the late decision on 
property." 40 

s! Oa this second trial, Birrell gives considerable detail. See 124 et seq. 
Lord Mansfield did not attend. 

33 See James Boswell, The Decision of the Court of Session upon the 
Question of Literary Property, Edinburgh, 1774. 

"Lord Monboddo dissented. 

35 Walpole Letters, ed. Toynbee, Oxford, 1904, vm, 423, 433-4. 

38 See Mon. Rev., l, 81 et seq., 202 et seq., and 273 et seq. 

37 Probably not as " few " as Walpole supposed. 

38 Walpole Letters, ed. Cunn., vi, 432. 

39 Reviewed in Gent's Mag., xtxv, 124 et seq. 

40 Forbes, Life of Beattie, ST. Y. and Boston, 1807, 240. 
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What most alarmed, the literary — and with some reason — was 
the possibility of Scotch infringement of even the twenty-eight 
years copyright which the Queen Anne Act allowed. 41 Mason's 
edition of Gray came out in 1775; and Murray, a Scotch book- 
seller, quoted from it some fifty lines in his Poetical Miscellany. 
Mason, chiefly from principle — for the penalties could not amount 
to more than a few pounds — commenced an action in Chancery 
to recover damages. Murray offered to settle out of court; but, 
as this would have evaded the legal question, Mason refused. 42 
Murray then published a pamphlet, A Letter to W. Mason, A. M. 
Precentor of York, concerning his edition of Mr. Gray's Poems, 
and the Practices of Booksellers/ 3 in which he denounced Mason 
as a " mercenary author." 44 The Eev. John Whitaker, a friend 
of Murray's embraced the occasion to call Mason a " weak divine " ; 
and Johnson signified his displeasure, and damned him as a 
"Whig." 46 Mason's law-suit, however, gained its ends; in 1778, 
he received a judgment in his favor that established the validity 
of the Queen Anne Statute against violation from across the 
Tweed ; and, although many legal details remained to be adjusted, 
the author was at last fairly safe from robbery either by a greedy 
monopoly or by a literary pirate. 

The control which the Stationers had held down to the last 
quarter of the century affected writers and readers alike; the 
former were obliged to seek in the church or in the university the 
living which patronage had ceased to provide; the latter either 
gained little taste for books, or found it difficult and expensive to 
get them. The Stationers Company retreated slowly; it gave up 
the monopoly of presses, the monopoly of registry; it evaded the 
Queen Anne Act, and held its old position by a trade boycott and 

a Enfringement of copyright under the guise of reviewing or summarizing 
was common even in England, Orit. Rev., vi, 495; ix, 229; xix, 233. Secret 
importations from Holland, moreover, such as robbed Lintot of his profits 
in Pope's Homer, were fairly common. 

4J Walpole Letters, Cunn. ed., vi, 437, 454n and 464; Vide also S. Smiles, 
A Publisher and Ms Friends, London, 1891, I, 15. It gives a rather one- 
sided view of the matter. 

48 Vide Nichols, Lit. Anecd., ni, 730 ; also G-ent's Mag., XLvrt, 332. 

**This charge was doubly unfair: not only did the suit cost Mason more 
than he could ever gain; but the income from the Gray was being devoted 
to charity, Walpole Letters, Cunn. ed., v, 336-8 n. 

45 Boswell's Life of Johnson, Hill ed., ni, 294. 
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by court injunctions ; but, as education progressed and as the public 
demand for books increased, the boycott grew less efficient; and 
finally the courts gave away. In 1747, Mason had offered to edit 
Milton's minor poems gratis for Dodsley; but Tonson controlled 
the copyright, and the scheme was dropped. 48 In 1762, Donaldson 
published an edition in Edinburgh, brought copies up to London, 
and sold them in spite of Tonson. In 1775, Blandon printed 
Paradise Lost in London itself; and the fiction of Tonson's 
" property " right was over. Cowper or Hayley might edit Milton, 
and anyone might print or publish the text. An author's royalties 
were safe, at least so far as Great Britain was concerned, for his 
twenty-eight years; then his book, if it had permanent value, 
became public property ; and the bookseller could no longer dictate 
arbitrary terms to the reading public or to the man of letters. 

John W. Deapee. 
University of Minnesota. 



NOTES ON BEN JONSON'S CATILINE 

The following notes are offered as supplementary to a recent 
commentary on the Catiline, published by Dr. L. H. Harris, New 
Haven, 1916. 

ii, 191. Fulvia's gibe at Sempronia and her lovers, 

Yes, and they study your kitchin more then you, 

is taken from Tiresias' comment on the wooers of Penelope, Horace, 
Sat. ii, 5, 79-80, 

Venit enim magnum donandi parca iuventus, 
Nee tantum Veneris quantum studiosa culinae. 

iii, 1-50. The Consul's speech is taken freely from the beginning 
of Cicero's Second Oration on the Agrarian Law. Compare lines 

4-6, 

where, if he erre, 
He findes no pardon; and for doing well, 
A most small praise, and that wrung out by force, 



« Straus op cit., 114-5. 



